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Amendments to the Drawings; 

The attached sheet of drawings includes changes to FIG, 7. This sheet, which includes 
only FIG. 7, replaces the prior replacement sheet, which only included FIG. 7, filetl on August 3, 
2007. In FIG. 7, the word "AFTER" m block 71 6 has been replaced by the word ''ALTER" to be 
consistent with the description in paragraph [0033] Opage 11, line 1 1 through page 12, line 10) of 
the originally-filed specification. 



Attachment! Replacement Sheet 

Azmotated Sheet Showing Changes 
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REMARKS/ARGUMENTS 

1. Claims 1-22 arepeading. Claims 1, 6, 11, 21, and 22 are independeat. Claims t 
and 4-22 have been amended herein. Claims 2 and 3 have been cancelled. New claims 23-2(5 
have been added 

2. The Examine- rejected claims 11-20 under 35 U.S.C. § 102(b) as bdng 
anticipated by Esteves et al. (U.S, Patent No. 6,205,129 Bl and hereinafter "Esteves"). Qaims 
1-10, 21, and 22 were rejected under 35 U.S.C, § 103(a) as bdng unpatentable ov^ Esteves in 
view of Yun et al. (U.S. Patent No- 7,085,254 Bl and heremafter 'Tim"). Reconsideration of 
this application is respectfully requested in view of the amendments and/or remarks provided 
herein. 

Rejections under 35 U.S.C, § 102fbl 

3. Claims 11-20 were rejected under 35 U.S.C. § 102(b) as being anticipated by 
Esteves. Applicants have herein amended independent claim 1 1 to more clearly distinguish the 
subject matter of such claim from the disclosure of Esteves. For example, claim 11 now 
expressly recites a method for controlUng reverse link transmissions in a wireless 
communication network, which method includes transmitting a message to at least one mobile 
user device instructing the mobile user device(s) to start gating reverse link transmissions at a 
specified gating rate. Esteves fails to disclose or suggest such a method. 

Esteves discloses a wireless communication system in which a data rate associated with 
transmission of information from a base station to a mobile station is controlled. (See col. 2, 
lines 18-21.) According to Esteves, the base station transmits data to the mobile station over a 
forward link either at a variable rate or a fixed rate. (See col. 2, lines 21-28.) So long as 
transmission quality is acceptable, forward link transmission preferably occurs at the variable 
rate in order to maximize throughput on the forward link. (See col. 2, lines 28-31.) The base 
station monitors reverse link control messages to determine tihe reverse link signal strengdi and 
notifies the mobile station when the reverse link signal is weak. (See col, 2, lines 32-36.) Upon 
receiving such notice, the mobile station attempts to find another base station that can rec€L\ e 
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Stronger reverse link transmissions and thereby operate in the variable rate forward Unlc 
transmission mode. (5ee col. 2, lines 36-41.) If such other base station cannot be located, the 
mobile station receives forward link transmissions in the fixed rate mode. (See col. 2, lines 44- 
45.) 

To smmnarize, Esteves discloses a method for controlling forward link transmissions, not 
reverse link transmissions. The Examiner argues that claim 11 uses the term '^vireless 
communication device/' which could mean either the mobile station or die base station. (See 
Oft Act, p. 7, lines 16-18.) As a result, the Examiner concludes that **reverse link" transmission 
could be done by either station. (See Off. Act, p. 7, lines 18-20.) Applicants strongly disagretJ. 
In particular. Applicants submit that persons of ordinary skill in the wireless telecommunications 
field would readily understand that 'Averse link" transmissions are transmissions from a mobile 
station to a base station and that ""forward link" transmissions are transmissions from a base 
station to a mobile station. The Esteves reference cited by the Examiner supports Applicants.^ 
position in this regard. (See e,g., Esteves, col. 1, line 61 through col. 2, line 15.) Therefons, 
while tibe term '"wireless communication device" is indeed broad enough to mean either the 
mobile station or the base station. Applicants' express use of the term ""reverse link" would guide 
those of skill in the art to recognize that the claim is ref<^ng to transmissions from a mobile 
station to a base station, not vice versa. Thus, persons skOled in the art would readily understand 
the claimed step of ""transmitting a message to select wireless communication devices to start 
gating on a reverse link" as meaning transmitting a message to a mobile station instructing the 
mobile station to start gating mobile station-to-base station (i.e., reverse link) transmissions. As 
a result, the Examiner's construction of the term '"reverse link" as potentially originating from 
the base station is unreasonable and non-compliant with M.P.E.P. § 2111, which requires the 
Examiner to give the claims their broadest reasonable interpretation consistent with the 
specification. 

As detailed above, Esteves discloses only the control of forward link transmissions and 
does not provide any disdosinre regarding controlling reverse link transmissions. As a result, 
Esteves fails to expressly or inberentiy disclose each and every limitation of Applicants' claim 
1 1 as is required to support the Examiner's rejection of said claim under 35 U.S.C- § 102. See 
MJ.E.P. §2131. 
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Nevertheless, but not for any reason related to patentability. Applicants have hereiii 
amended independent claim 11 to darify that which was already inherently recited, namely, that 
the method redted in the claim relates to controlling "reverse linlc" transmissions and that a 
control message is transmitted to at least one mobile nser device to instruct the mobile user 
device(s) to start gating reverse link (Le., mobile-to-base station) transmissions. As detailed 
above and in Applicants' response dated August 3, 2007, Esteves fails to disclose or suggest 
such a method. 

Thereforcj, based on the foregoing, Esteves does not inherently or expressly disclose each 
and every element of Applicants' claim 11 as is required for the Examiner to establish thsit 
Esteves anticipates Applicants' claim. As a result, Applicants respectfully request that the 
Examiner withdraw the rejection of claim 11 under 35 U-S,C, § 102(b) and pass claim 11 to 
allowance. 

Regarding claims 12-20, such claims are dqpendent upon claim 1 1, which claim has been 
shown allowable above. Therefore^ since claims 12^20 introduce additional subject matter that, 
when considered in the context of ttie recitations of claim 11, constitutes patentable subject 
matter, Applicants submit that the recitations of claims 12-20 are not anticipated by Esteves and 
respectfully request that claims 12-20 be passed to allowance. 

Rejections under 35 U-S.C. S 103fa) 

4. Claims 1-10, 21, and 22 were rejected imder 35 U.S.C. § 103(a) as being 
unpatentable over Esteves in view of Yun- In particular, the Examiner asserts that Estevcjs 
discloses all the elements of independent claims 1, 6, 21, and 22, except for communicating wilh 
tlie base station to establish if a periodicity of reverse link transmissions will be altered 
depending on the deteimined quality level. The Examiner asserts that Yun discloscjs 
COtnTOtintcation between the mobile station and tlie base station regarding establishing a 
periodicity of reverse link transmissions and concludes that Applicants'" claimed invention is, 
therefore, obvious. With respect to claims 1, 21, and 22, Applicants have herein amended such 
claims to more clearly distinguish the recitations thereof from the subject matter resulting from 
the combination of Esteves and Yun. "With respect to claim 6, which claim recites the mobile 
device's determination of a reverse Unk gating rate and a particular signaling procedure for 
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effecting the reverse link gating, Applicants respectfiilly disagree with the Examiner's 
obviousness conclusion because, among other things, the combination of Esteves and Yiin fails 
to disclose or suggest mobile determination of the reverse link gating rate and/or the particular 
signaling schone recited in claim 6. 

With respect to claims 1 and 21, Applicants have amended said claims to require that flie 
mobile user device receive (or be operable to receive in the case of claim 21) a pilot signal for a 
broadcast channel, measure a strength of the pilot signal to determine a quality level of the 
broadcast channel (or be op^able to do so in the case of claim 21), and communicate with a 
network element (e.g., base station or network controller) to establish a periodicity of reverse 
link transmissions based on the determined quality level of tfaelbroadcast channel (or be operable 
to so communicate in the case of claim 21). Support for Applicants' amendments can be found 
at least in Paragraph [0032] of Applicants' published application. The combination of Esteves 
and Yun fails to disclose or suggest such fimctionality by a mobile user device. 

For example, while Yun discloses tiiat a reverse link duty cycle may be determined in 
consideration of the quality of the channel environment, {see, e.g., Yun, col. U, lines 24-26), 
Yun fails to disclose any specific approach for detamiiiing the quality of the channel 
environment More importantly, ndflier Esteves nor Yun, whether tak^ alone or in 
combination, discloses or suggests measuring pilot signal strength to determine the quality level 
of the entire broadcast channel as now recited in Applicants' iclaims 1 and 21 . As a result, the 
combination of Esteves and Yun fails to disclose or suggest all the limitations of Applicants' 
claims 1 and 21, as amended, as is required to establish a prima facie case of obviousness. 

With respect to claim 22, Applicants have amended said claim to require tliat the network 
element be operable to determine whether a paianieter relating to broadcast transmission qualily 
has crossed a threshold and, if it has, generate a message instructing a plurality of mobile user 
devices to start gating reverse HnV transmissions at a specified gating rate. Neither Esteves nor 
Yun, whether taken alone or in combination, are directed to analyzing parameters relating 1o 
broadcast transmission quality. Instead, both references are directed to analyzing unicast 
transmissions (i.e., transmissions specific to a single mobile device). Additionally, neith<?r 
reference, whether taken alone or individually, discloses or suggests a network element operable 
to transmit a message to multiple mobile user devices instructing the mobile iiser devices to start 
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gating reverse link transmissions at a specified gating rate. Instead, Yun and Esteves disclosij 
individual mobUe device messaging relating to unicast conunnnications; whereas, claim 22 is 
directed to broadcast conrniunications to multiple mobile user devices. As a result, the 
combination of Esteves and Yun fails to disclose or suggest all the limitations of Applicants' 
claim 22, as amraded, as is required to establish a prima facie case of obviousness. 

With respect to claim 6, Applicants disagree with the Examiner's conclusion of 
obviousness because the combination of ref^ences fails to disclose a det^nnination of the 
reverse link gating rate by a mobile user device and further fails to disclose the effectuation of 
reverse link gating by the specific signaling recited hi the claim. In particular, the combination 
of references fails to disclose or suggest that the mobile device commonicates an intent to gate at 
a determined gating rate to a network control element, receives an admowledgm^t from the 
network control element authorizing the reverse link gating at the determined gating rate, ancl, 
responsive to the ackaowledgment, transmits reverse link communications at the detennined 
gating rate. Esteves is focused on forward link rate variation, not reverse link rate variation. 
Yun discloses reverse link gating, but only discloses selection of the gating rate by (a) a direcit 
state transition from a first duty cycle to a second duty cycle according to a set timer value, (b) a 
transition command from the base station, or (c) a sequential state transition through a series of 
predetermined duty cycles. {See, e.g,, col. 11, lines 16-24.) As a result, the combination of 
Esteves and Yun does not disclose or suggest the specific recitations of Applicants' claim 6. 

Nevertheless, in an efifort to move prosecution forward, but not for any reason related to 
patentability. Applicants have herein amended independent claim 6 to clarify that the mobile user 
device not only determines the desired gating rate and initiates reverse link gating, but also 
carries out the reverse link gating by transmitting reverse link communications at the gating rale 
determined by the mobile device after recdving an acknowledgment of the proposed gating from 
the network conhol element. Applicants submit that the combination of Esteves and Yun fails 1o 
disclose or suggest such mobile device operation. 

Therefore, for the foregoing reasons. Applicants submit that independent claims 1, 6, 2 1, 
and 22 are not obvious in view of the combination of Esteves and Yun, and respectfully request 
that claims 1, 6, 21, and 22 be passed to allowance. 
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Regarding claims 4-5 and 7-10, such claims are dependent upon claims 1 and 6, whicJi 
claims have been shown allowable above. Therefore, since dainis 4-5 and 7-10 introduce 
additional subject matter that, when considered in the context of the recitations of their 
respective base claims, constitutes patentable subject matter. Applicants submit that the 
recitations of claims 4-5 and 7-10 are not obvious in view of the combination of Esteves and 
Yun, and respectfully request that claims 4-5 and 7-1 0 be passed to allowance. 

Other Amendments t n t^^ (^Ifrims 

5. Applicants have herein amended claims 2, 4-5, 7-10, and 12-20 to correct minor 
informalities therein, make sxich claims consistent with amendments made to their respective 
base claims and/or to claim additional subject matter disclosed in Applicants' specification. 
Applicants submit fhat all such amendm^ts are supported by Applicants' originally fileii 
specification and were not made for any reason related to patentability. 

Amendments to the Specification 

6. Applicants have herein amended paragraphs [0024], [0028], [0033], [0034], and 
[0037] of the specification to correct minor informalities contained therein. Applicants submit 
that no new matter has been added by such amendments. 

New rJaiTYis 

7. Applicants have herein added new claims 23-26 directed to additional features of 
Applicants' invention. Applicants submit that such claims are fully supported by Applicants' 
originally filed specification and are patentably distinct from the prior art of record. For 
example, the recitations of claims 23-27 are disclosed at least at Paragraphs [0027] and [0028] cf 
Applicants' published application. Accordingly, Applicants request that the Examiner pass new 
claims 23-26 to allowance. With the addition of claims 23-26 and the cancellation of claim 3, 
twenty-five claims remain pending in the present application, seven of which are independent. 
Applicants had previously paid for examination of twenty-two claims, five of which could be 
independent. Therefore, Applicants have added two "extra" independent claims and one "extra" 
dependent claim by virtue of the pres«it amendment- The fee for examination of the three exti a 
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claims is enclosed herewith. If any additional fee is due for examination of the pending claims, 
please charge such additional filing fee to the undersigned's Deposit Account No. 50-1 111 and 
provide an e^cplanation in the Examiner's, next correspondence explaining the basis for such 
additional fee. 



8. The Examiner is invited to contact the undersigned by telephone, facsimile or 
email if the Examiner believes that such a communication would advance the prosecution of the 
instant application. Please charge any necessary fees associated herewith^ including extension o f 
thne fees (if ^plicable and not paid by separate check), to the imdersigned's Deposit Account 
No. 50-1111. 

Respectfully submitted, 

Daniel C. CSilly ^ 
Attorney for Applicants 
Reg. No.: 38,417 

BIUim.EY, MORGAN, SOLOMON, 
TATUM, STANLEY, LUNNY & 
CROSBY, LLP 

200 East Las Olas Blvd, Suite 1900 

Ft. Lauderdale, FL 33301 

Phone: (954) 522-2200/Fax: (954) 522-912J 

EmaU: daxuel.ciiUy@biiiikleyinorgan.Gom 

G^\m^LES\6B^I^5^Mato^>^J•ROSECU^OK^CS2379 
30_RCE_AMDO_DCC.doc 
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